CONCER.\7ING PUBLIC RECORDS

The registrar of the diwan sees to it that the laws passed
during his tenure of office are recorded in the diwan of the
respective district (nahiyah) as well as in the diwan of the
public treasury, where a duplicate of all district records is
kept. As regards laws passed before his time, he refers to
their existing records, if those records have been written
by trustworthy registrars, and if the records have been de-
livered to him under the seal of the persons entrusted with
their safe keeping.

However, such reports do not constitute evidence in the
usage of courts. Abu Hamfah holds that the registrar
(katib) of the dnvan may not rely upon a written record
unless he has heard its contents directly from the person who
wrote the record and he meanwhile keeps it in his memory.1
Abu Hamfah arrived at this view by the analogy of legal tes-
timony and judgment. However, such a. view is impossible
and absurd, for as testimony and judgment relate to private
rights where the persons who would take a hand in (mu-
bashir), and look after (qayyim) them are many and it is
not difficult for them to keep the facts in memory, it is not
lawful in their case to rely upon writing alone. The rules
and customs of the diwan, however, are matters of public
interest (huqiiq 'ammah) which it is hard to keep in
memory, for although they are many and widespread, the
persons who would actually take a hand in them are few.
Consequently, in their case, writing may be relied upon alone.

The settlement of the accounts of dues and taxes. Two
cases are possible. The settlement may refer to the ac-
counts of the collectors (familun) directly responsible for
them, or it may refer to the accounts of the officials (eum-
mal) who have received the taxes from the collectors.
With respect to the settlement of accounts of the collectors

1 Cf. Kashf, p. 771.